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Our Vision: Sustainable Council – Prosperous Future 

REPORT of 

DIRECTOR OF STRATEGY, PERFORMANCE AND GOVERNANCE 

to 

NORTH WESTERN AREA PLANNING COMMITTEE 

08 JULY 2019 

 

Application Number FUL/MAL/19/00472 

Location 

Walden House Farm 

Walden House Road  

Great Totham  

Essex  

CM9 8PN    

Proposal Extension to workshop 

Applicant Mr Marven 

Agent Mr Peter Le Grys - Stanfords 

Target Decision Date 25.06.2019 E.o.T. 10.07.2019 

Case Officer Spyros Mouratidis 

Parish Great Totham 

Reason for Referral to the 

Committee / Council 

Member Call In – Councillor John V Keyes by reason of public 

interest 

1. RECOMMENDATION 

 

REFUSED for the reasons as detailed in Section 8 of this report. 

 

2. SITE MAP 

 

Please see overleaf. 
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3. SUMMARY 

 

3.1 Proposal / brief overview, including any relevant background information 

 

3.1.1 The application site measures 0.1ha and it is located to the south of Walden House 

Road, approximately 110m to the southwest of the designated development boundary 

for Great Totham. The immediate surrounding area has a strong rural character with 

farm buildings immediately to the north, open agricultural land to the south and two 

detached dwellinghouses to the northeast and northwest. Farther north, adjacent to the 

highway, there is another dwellinghouse which has the appearance of a converted 

agricultural building. Approximately 110m to the northeast of the application site is 

the Great Totham primary school. The site is occupied by an agricultural building, a 

barn, which is used by a business selling and repairing quad bikes. According to the 

submitted information this use is taking place more than 15 years. The building has a 

footprint of approximately 320m
2
, it has a dual-pitched roof measuring approximately 

5.4m in height to the ridge and a lower lean-to element to the rear with a maximum 

height of 2.9m. There is an earth embankment of approximately 1m in height to the 

east, south and west of the building. 

 

3.1.2 The development 

 

3.1.2.1 Planning permission is sought for the erection of an extension to the building within 

the application site. The extension is proposed to accommodate the existing activities 

of the business, namely keeping of quad bikes for sale, storing parts and tools, 

carrying out repair works etc. The extension is proposed to measure a maximum 

18.3m wide by 16.5m deep. It would consist of a higher part with a dual-pitched roof 

measuring 6.9m to the ridge and a lower, lean-to structure with a maximum height of 

3.5m. It is proposed to construct the extension with materials to match the existing 

building. The extension would have rooflights to the rear slope of the roof. It would 

be served by a single pedestrian door and a roller shutter door to the front.  

 

3.1.3 Relevant background information 

 

3.1.3.1 The supporting statement claims that the use of quad bike sales and repairs on site 

takes place for over 15 years. This claim is not supported by the evidence available to 

Maldon District Council (the “Council”). The particular business is registered for non-

domestic rates since 2011. Furthermore, the planning history of the site suggests that 

the site was granted permission to be used by a car valeting business in 1991 

(reference F/MAL/201/91). These two activities are significantly different. 

Furthermore, the sale of motor vehicles is defined in the Town and Country Planning 

(Use Classes) Order 1987 to be a sui generis use, a use of its own class. There is no 

power to have a change of use from a use classed as sui generis to another use without 

the need for planning permission. Hence, the use currently taking place on site is 

considered to be unauthorised. This application, however, is not relevant to the use 

but to the built form. Thus, whether the Local Planning Authority (the “LPA”) 

decides to grant planning permission or to refuse the application, this should not be 

read as support or objection of the unauthorised use currently taking place. 
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3.2 Conclusion 

 

3.2.1 The proposed scheme, by reason of its scale and bulk would result in a 

disproportionate addition to the existing building which would be harmful to the 

character and appearance of the rural area. No sufficient justification has been put 

forward to outweigh the demonstrable harm the proposed development would cause. 

The development would, therefore, be contrary to local policies S1, S8 and D1 of the 

Approved Maldon District Local Development Plan, national policies of the National 

Planning Policy Framework, local guidance as contained within the Maldon District 

Design Guide (2017) Supplementary Planning Document, and national guidance 

contained within the Planning Practice Guidance. 

 

4. MAIN RELEVANT POLICIES 

 

Members’ attention is drawn to the list of background papers attached to the agenda. 

 

4.1 National Planning Policy Framework (NPPF) 2019 including paragraphs: 

 2-14  Achieving sustainable development 

 38  Decision-making 

 47 – 50 Determining applications  

 54 – 57  Planning conditions and obligations 

 80 – 84  Building a strong, competitive economy  

 102 – 111 Promoting sustainable transport 

 117 – 118  Making effective use of land 

 128 – 132  Achieving well-designed places 

 170 - 183 Conserving and enhancing the natural environment 

 

4.2 Maldon District Local Development Plan  (LDP) 2014 – 2029 approved by the 

Secretary of State: 

 S1 Sustainable Development 

 S7 Prosperous Rural Communities 

 S8 Settlement Boundaries and the Countryside  

 D1   Design Quality and Built Environment  

 D2 Climate Change & Environmental Impact of New Development 

 E1 Employment 

 T1 Sustainable Transport 

 T2 Accessibility 

 

4.3 Relevant Planning Guidance / Documents: 

 Planning Practice Guidance (PPG) 

 Maldon District Design Guide (MDDG) SPD 

 Maldon District Vehicle Parking Standards (VPS) SPD 
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5. MAIN CONSIDERATIONS 

 

5.1 Principle of Development 

 

5.1.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004, Section 70(2) of 

the Town and Country Planning Act 1990 and paragraph 47 of the National Planning 

Policy Framework (the “NPPF”) require that planning applications are determined in 

accordance with the development plan unless material considerations indicate 

otherwise. In this case the development plan comprises of the approved Local 

Development Plan (the “LDP”). 

 

5.1.2 The application site lies outside of any defined development boundary where policies 

of restriction apply. Policies S1 and S8 of the approved LDP seek to support 

sustainable development within the defined settlement boundaries. It is clearly stated 

that outside of the defined settlement boundaries, Garden Suburbs and Strategic 

Allocations, planning permission for development will only be granted where the 

intrinsic character and beauty of the countryside is not adversely impacted upon and 

provided the development is in line with other policies of the LDP. Employment 

generating proposals in line with policy E1 of the LDP is not discouraged in the 

countryside. 

 

5.1.3 It should be noted that the original building was erected more than 28 years ago and 

the planning history suggests it was used by a non-agricultural business after 1991. 

Therefore, there is an existing lawful use which would have generated some 

employment. The NPPF encourages LPAs to support the sustainable growth and 

expansion of all types of business and enterprise in rural areas, both through 

conversion of existing buildings and well-designed new buildings. 

 

5.1.4 Policy S7 of the LDP states that the Council will actively seek to support and 

facilitate sustainable economic development within the villages through the provision 

of small and micro business space. Policy E1 of the approved LDP states that:  

 

“The Council will encourage employment generating developments in the District 

[…]through the […] expansion of existing employment sites. […] Proposals to 

develop vacant employment sites and buildings, or to modernise or redevelop existing 

employment sites and buildings will be viewed favourably, especially where this 

supports the retention of existing businesses and/or provides employment space that 

meets the current needs of local businesses in the District. […]Outside the designated 

employment allocations, new provision for high quality employment space or the 

expansion of existing employment areas will be considered favourably subject to 

design, environment and infrastructure considerations.”  

 

5.1.5 With these policies in mind, it is considered that the principle of extending the 

building for an employment related use, would be acceptable in principle. Other 

material planning considerations are discussed in the following sections of the report. 

 

5.2 Design and Impact on the Character of the Area 

 

5.2.1 The planning system promotes high quality development through good inclusive 

design and layout, and the creation of safe, sustainable, liveable and mixed 

communities. Good design should be indivisible from good planning. Recognised 
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principles of good design seek to create a high quality built environment for all types 

of development. 

 

5.2.2 It should be noted that good design is fundamental to high quality new development 

and its importance is reflected in the NPPF. The NPPF states that: 

 

“The creation of high quality buildings and places is fundamental to what the 

planning and development process should achieve. Good design is a key aspect of 

sustainable development, creates better places in which to live and work and helps 

make development acceptable to communities”.  

 

“Permission should be refused for development of poor design that fails to take the 

opportunities available for improving the character and quality of an area and the 

way it functions, taking into account any local design standards or style guides in 

plans or supplementary planning documents. Conversely, where the design of a 

development accords with clear expectations in plan policies, design should not be 

used by the decision-maker as a valid reason to object to development”. 

 

5.2.3 This principle has been reflected to the approved LDP. The basis of policy D1 of the 

approved LDP seeks to ensure that all development will respect and enhance the 

character and local context and make a positive contribution in terms of:-  

 

a) Architectural style, use of materials, detailed design features and construction 

methods. Innovative design and construction solutions will be considered where 

appropriate; 

b) Height, size, scale, form, massing and proportion;  

c) Landscape setting, townscape setting and skylines;  

d) Layout, orientation, and density;  

e) Historic environment particularly in relation to designated and non-designated 

heritage assets;  

f) Natural environment particularly in relation to designated and non-designated 

sites of biodiversity / geodiversity value; and 

g) Energy and resource efficiency.  

 

5.2.4 Similar support for high quality design and the appropriate layout, scale and detailing 

of development is found within the Maldon District Design Guide Supplementary 

Planning Document (the “MDDG”). 

 

5.2.5 It has already been mentioned that the application site lies outside of any defined 

development boundary. According to policies S1 and S8 of the LDP, the countryside 

will be protected for its landscape, natural resources and ecological value as well as 

its intrinsic character and beauty. The policies stipulate that outside of the defined 

settlement boundaries, the Garden Suburbs and the Strategic Allocations, planning 

permission for development will only be granted where the intrinsic character and 

beauty of the countryside is not adversely impacted upon and provided the 

development is for proposals that are in compliance with policies within the LDP, 

neighbourhood plans and other local planning guidance. 

 

5.2.6 The proposed extension would result in a building that would almost double the 

footprint of the existing building. The scale of the extension would dominate the 

application site. The proposed development would be a disproportionate and 
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discordant addition to the original building. Whilst it is noted that the application site 

is not conspicuous from Walden House Road, the open fields to the south allow views 

from Prince of Wales Road. Although the application site is to the south of a cluster 

of agricultural building, the erection of the extension would result in a building which 

would dominate the views from public points towards the site and would represent 

further expansion of development in the countryside. As such the disproportionate 

addition to the application site would have a demonstrable and harmful impact to the 

character and appearance of the area. This identified harm is sufficient to render the 

proposal unacceptable unless sufficient justification could be provided.  

 

5.2.7 It is noted that the proposed materials and form would match the existing building. 

This would result in an agricultural type of building which is not uncommon within 

the countryside. Nevertheless, the fact that a type of building is not uncommon is not 

on its own sufficient to justify granting planning permission. Whilst there is no “need 

test” within the LDP or the NPPF, it is an accepted point of planning that, usually, this 

type of buildings is allowed within the countryside because their use would justify the 

obvious harm arising from developing the rural area. In this instance, it has been 

explained that the existing use appears to be unauthorised. The fact that there was a 

lawful non-agricultural use does not give sufficient justification for the extension of 

the building. Even if it could be proven that the current use is lawful or planning 

permission was granted for the current use, in the supporting statement for this 

application it is stated that there is a need for the extension but then there is a 

contradicting statement which states the activity on the site will not increase.  

 

5.2.8 On this basis, the identified harm has not been overcome. As such the proposal would 

be contrary to the relevant stipulations of local policies S1, S8, D1 and E1 of the LDP, 

the local guidance contained within the MDDG, and national policies and guidance 

contained within the NPPF and PPG. 

 

5.3 Impact on Residential Amenity 

 

5.3.1 The basis of policy D1 of the approved LDP seeks to ensure that development will 

protect the amenity of its surrounding areas taking into account privacy, overlooking, 

outlook, noise, smell, light, visual impact, pollution, daylight and sunlight. This is 

supported by section C07 of the MDDG. Similarly, policy D2 of the approved LDP 

requires all development to minimize all forms of possible pollution including air, 

land, water, odour, noise and light. Any detrimental impacts and potential risks to the 

human and natural environment will need to be adequately addressed by appropriate 

avoidance, alleviation and mitigation measures. 

 

5.3.2 The extension would be approximately 30m away from the southern elevation of 

Walden House. Bearing in mind the scale of the development and the fact that there 

are no upper floor windows proposed, when considered in the context of the distance 

from Walden House, it is considered unlikely the proposal would cause any 

detrimentally adverse harm to the amenity of occupiers of this property in terms of 

overlooking, overshadowing or overbearing effects. The proposed extension would be 

located approximately 34m to the west of the other neighbouring property, Walden 

House Farm. It should be noted that although the site and this property share the same 

address, according to the submitted location plan, they are not under the same 

ownership. In any case, the proposal, being located farther away than the existing 

building is unlikely to result to any detrimental overlooking, overshadowing or 
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overbearing effect. This conclusion is applicable for the property known as Paynes 

Cottage which according to the submitted plan is under the same ownership as the 

application site.  

 

5.3.3 Concerns were initially raised by the Council’s Environmental Health team regarding 

the impact of the use of the proposed extension, given that commercial activities have 

the potential to cause noise and disturbance which could detrimentally affect the 

neighbouring amenities. With the submission of the supporting statement, it was 

clarified that the extension is proposed to be used for the same purposes the existing 

building is currently used. It has been mentioned before that the use appears to be 

unauthorised. Nevertheless, it has been taking place on site since 2011 according to 

the Council’s records. No issues in relation or noise or disturbance have been raised 

since. Provided the use of the extension would be tied with the use of the original 

building if planning permission would be granted, it is unlikely that the proposal 

would cause any undue noise or other form of pollution to the detriment of the living 

conditions of neighbouring occupiers. The Council’s Environmental Health team 

supports this conclusion and has suggested conditions which, subject to appropriate 

wording, could pass the six tests. 

 

5.4 Access, Parking and Highway Safety 

 

5.4.1 Policy T1 of the approved LDP seeks to create additional sustainable transport 

opportunities. Policy T2 aims to create and maintain an accessible environment, 

requiring development proposals, inter alia, to provide sufficient parking facilities 

having regard to the Council’s adopted parking standards. Similarly, policy D1 of the 

approved LDP seeks to include safe and secure vehicle and cycle parking having 

regard to the Council’s adopted parking standards and maximise connectivity within 

the development and to the surrounding areas including the provision of high quality 

and safe pedestrian, cycle and, where appropriate, horse riding routes.  

 

5.4.2 The Council’s adopted Maldon District Vehicle Parking Standards SPD (the “VPS”) 

contains the parking standards which are expressed as minimum standards. This takes 

into account Government guidance which recognises that car usage will not be 

reduced by arbitrarily restricting off street parking spaces. Therefore, whilst the 

Council maintains an emphasis of promoting sustainable modes of transport and 

widening the choice, it is recognised that the Maldon District is predominantly rural in 

nature and there is a higher than average car ownership. Therefore, the minimum 

parking standards seek to reduce the negative impact unplanned on-street parking can 

have on the townscape and safety and take into account the availability of public 

transport and residents’ reliance on the car for accessing, employment, everyday 

services and leisure. The key objective of the standards is to help create functional 

developments, whilst maximising opportunities for use of sustainable modes of 

transport. This will enable people to sustainably and easily carry out their daily travel 

requirements without an unacceptable detrimental impact on the local road network, 

or the visual appearance of the development, from excessive and inconsiderate on 

street parking. 

 

5.4.3 The proposed development would not alter the access arrangements to the application 

site. The parking arrangements would also remain unaltered considering that the area 

where the extension is proposed to be erected is used for external storage or is 

covered by the earth embankment and as such is not currently in use for parking 
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purposes. However, the additional floorspace creates the need for additional parking 

provision.  

 

5.4.4 It should be noted that at the time when planning permission was granted for the car 

valeting business on site, no concerns were raised about parking availability. Whilst 

the current use is unauthorised, it has operated from the site for a number of years 

without any issues relating to parking provision. It is considered that the authorised 

use had a similar if not higher need for parking. According to the application form the 

site currently offers eight parking spaces.  

 

5.4.5 According to the VPS a motor service use attracts a car parking requirement of one 

space per staff plus three customer spaces per service bay. The information about the 

service bays is not available but it is indicated that this activity will not increase. It is 

assumed that the number of service bays would not be higher than the number of 

employees. The number of employees is currently two and it is not proposed to 

change. Hence, this aspect of the use has an existing need of four spaces and it would 

not generate any additional parking requirements. It is assumed that the half of the 

floorspace at the moment is used as the showroom for the bikes. This type of activity 

attracts the need for provision of one car parking space per 45m
2
. As the service 

activity will not increase, it is assumed that the additional space would be used to 

extend the showroom. This would result in the development requiring ten spaces for 

this aspect of the use. In total, as a result of the proposal, six additional car parking 

spaces should be provided. 

 

5.4.6 It is not considered that the application site could accommodate the additional spaces. 

Nevertheless, there is ample hardsurfaced space adjacent to the site, under the same 

ownership. This area could be used to accommodate any additional need of parking. It 

would be, therefore, unlikely the additional need for parking to result to on-street 

parking that would threat the highway safety  and the free flow of traffic of the local 

network. The proposed extension would also attract the need for provision of five 

cycle parking spaces. This could be required with a planning condition if the LPA 

would grant planning permission for the proposal. 

 

5.4.7 It should be noted that whilst the current use appears to be unauthorised, a 

commercial, non-agricultural business was operating from the site before. Hence, the 

associated traffic generation and parking need was existing on site since the 

authorised use commenced and it is likely it would be comparable to those of the 

current use of the site. On this basis and having in mind the analysis on the previous 

paragraphs, it is not considered that the proposed development would be detrimental 

to the highway safety of the adjacent network. The Highways Authority has been 

consulted and raised no objection to the application. 

 

5.5 Other considerations 

 

5.5.1 The proposed extension would increase the surface of impermeable areas on site. It is 

considered that a condition to require the appropriate surface water drainage scheme 

would pass the six tests and ensure there is no increased risk of flooding on site or 

elsewhere in line with policy D5 of the LDP. 
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5.6 Sustainability and planning balance 

 

5.6.1 One of the key priorities within the NPPF is the provision of sustainable development. 

This requires any development to be considered against the three dimensions within 

the definition of ‘sustainable development’ providing for an economic, social and 

environmental objective as set out in the NPPF. The development is considered to 

contribute positively to the economic objective of the sustainable development. 

However, the economic benefits relate solely to the potential increase income of the 

business owner as there is no additional employment. No significant social benefits or 

disbenefits have been identified. There are some disbenefits in relation to the 

environmental objective which relate to the harm to the character and appearance of 

the area.  

 

5.6.2 Overall, it is considered that the disbenefits and the environmental harm that would 

arise from the proposed development, would outweigh its limited benefits. Thus, the 

development is considered to be unsustainable. Furthermore, the development is 

contrary to local policies S1, S8, E1 and D1 of the approved LDP. Given that 

planning applications should be determined in accordance with the approved LDP 

unless material considerations indicate otherwise, this application should be refused 

as there are no material planning considerations to indicate that the demonstrable 

harm that would be caused by proposal making the development contrary to local plan 

would be justified in any way or subject to any conditions. 

 

6. ANY RELEVANT SITE HISTORY 

 

 FUL/MAL/91/00201 - Relocation of valeting service.  Approved 21.03.1991 

 

7. CONSULTATIONS AND REPRESENTATIONS RECEIVED 

 

7.1 Representations received from Parish / Town Councils 

 

Name of Parish / Town 

Council 
Comment Officer Response 

Great Totham No objection. Comment noted. 

 

7.2 Statutory Consultees and Other Organisations  

 

Name of Statutory 

Consultee / Other 

Organisation 

Comment Officer Response 

Highways Authority No objection. Comment noted. 

 

7.3 Internal Consultees 

 

Name of Internal 

Consultee 
Comment Officer Response 
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Name of Internal 

Consultee 
Comment Officer Response 

Environmental Health 

No objection subject to 

conditions regarding hours 

of operations, external 

illumination, external 

operations and hours of 

deliveries 

Comment noted. 

 

7.4 Representations received from Interested Parties 

 

7.4.1 No representations were received for the application. 

 

8. REASONS FOR REFUSAL  

 

1. The proposed scheme, by reason of its scale and bulk, would result in a 

disproportionate an discordant addition to the existing building which would be 

harmful to the character and appearance of the rural area. The development would, 

therefore, be contrary to local policies S1, S8 and D1 of the Approved Maldon 

District Local Development Plan, national policies of the National Planning 

Policy Framework, local guidance as contained within the Maldon District Design 

Guide (2017) Supplementary Planning Document, and national guidance 

contained within the Planning Practice Guidance. 

 


